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9 July 2015

The Hon. Leslie Williams, MP
Suite 6

27 Grant Street

PORT MACQUARIE NSW 2444

Dear Leslie,
RE: MINING STATE ENVIRONMENTAL PLANNING POLICY (SEPP)

I read with alarm (please see attached 8 July 2015 AFR articles) that the NSW Government
is planning a review of the Mining SEPP.

Whilst I would always argue for balanced consideration in planning issues, the way mining
has been portrayed and denigrated in recent years has dismayed me.

Not only was this Baird Government voted in to stabilise the NSW economy but also to
create jobs and give certainty for businesses, large and small, to be able to plan for the
future.

What has happened in the Hunter Valley over the past five years is a good example of the
uncertainty that exists and that uncertainty affects many businesses through NSW and
Australia.

The Mount Thorley Warkworth Mine is one of Expressway Spares most important customers
and any negative impact on that mine would have a negative impact on our business and
that will hit home in your electorate.

The State of NSW, let alone the Commonwealth of Australia, just cannot ignore the size of
the problem we are all facing. As a nation we do very little manufacturing or value adding to
our resources and we need to rely on our natural resources to survive, until such time as
our economy is appropriately diversified.

The Minerals Council of Australia quotes Professor Sinclair Davidson who estimates that in
2011-2012 that coal mining and related industries and services represented 3.1% of the
national GDP or $43B. He also estimates that the “broader coal economy” (i.e. coal
economy plus wages earned in the coal economy) represented 4.2% of GDP or almost $60B
in 2011-2012. These are MASSIVE figures and cannot be ignored!

If we keep changing the rules the big mining companies have to abide by, then who knows
what they may do in the future and I am very concerned about this proposed change.

I urge you to convince the appropriate Minister and the NSW Government to take a very
close look at where this may end up before making any rash changes.

Yo incerely,

‘m ;./:Ra
Patrick Cassegrain

Managing Director
Expressway Spares
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Mount Thorley-Warkworth isthe
third-biggest coal complex inthe
Hunter Valleyand it sits front and
centreof the Australian coal

that nel vl
Tintowould rather ike to sell, 1 maybe
toMick Davisand his X2 crew.

Butthe five-pit complex’s future has
beeo castintodoubt again by the Baird
government’s unfathomabledeclsion
(ooverrurn reforms that were
inroduced as recently as 2013 and that
wereaimed pretty obviouslyat

This saga strefches back to 2010,
when Rio made Its otiginal application
toextend the boundaries of the Mount
Thorley-Warkworth pitstn ensurethe
3C-year-old operation could continue
producing coal until 2036.

extending this operation's working life.

he ity

approval of the plan wasthen
challenged effectively by a coalltion of
local and nalional anti-coal, ant-
carbon, ant-development lobbies.

1n April 2013 they secured rejection
of the minc expansion in the NSW
Land and Environment Court.
Approval wasovertumed because the
court found the economic benefitdid
notoutwelgh the “unacceptable
Impacts” on local blodiversity or the
increased imposition onlocal
communides caused by the minc's
creepto within 2.6 kilometresof the
town of Bulga.

This rejection wasendorsed by a
courtofappeal, which found no errar
of law in the LEC judgment.

With that thestate Introduced
reforms ta the planningact that
esublished economlcsignlficanceas
an overriding priority of future
planningassessments and Rio
promptly re-started the appraval
process with a proposidon redrafted to
deal with cridclsm made In the 2013
rejection.

Wehearda coupleof weeksagothat
the Baird government would remave
this particular trigger from the State
Environmenlal Planning Pallcy once
the Mount Thorlcy-Warkworth
process was run. Wedidn'tbellevea
government could be so stupid. But,as
{tiurnsout Itis on wack tooutperform
onthestupidity Index.
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Rio wanied ta extend the Mount Thorley-Warkworth pits to ensure the aperation could continue until 2036 PHOTO: DEAN DSLAND

In promoting economic significance

belc

the Planning A C

decision mustsurely crealea

10a position of primacy inthe pi
approval process the govermment quite
naturally invited cynicism from
environmentallsts, who were
concerned thatRio had h

blish thatanych
that are eventually made to the SEPP
will not be ive,

By mycount mm havc been seven

bitofa dlemma for the three-person
pancl decidingon the Rlo project’s fate.
And,should the PAC deliveron
expectatons and approve the
what then? Does thi

earned special weatmmentatter s
project had failed the public tests.
Toso promplly exmract the economic
significance trigger seems only to
confirm those susplcions. The
governmentleaves jtselfopen to

wanung 1o extend legacyopcrations or
build new mines over the past 18
months. Each af those successful
applicants will probably need

hold.

theirapp!
Needless to say, some af the opal
I bit

iLop 235
window forareviewof the Mount
Thorley-Warkworth case and now,
with {ts progress lookdng to be as secure
as possible, the window is to beclosed

controversial, notthe least of them
being Shenhua's Watermark project,
which sits on the delicate fringes of the
blacksoil of the Liverpool Plains.

abrupdy. But, ifanything. the issueof

Itisa move that, again, a | rewospectvity prob ngs
wortyinglyad hocapproach10a more heavily on Rio’s contested
planning process thatsltsat the progressarBulga. A finatdecislon on
gateway to the state’seconomic Mount Thorley-Warkworth siis with
progress and re-arms critics of whar the PAC. A verdictis expected by the
wasaquite radonal restatementofthe  : end of Julyorearlyin August. The coal
prioritles. But what truty beggars bellef ¢ industryis reasonably confident ofa

isthat this back-flip has been formally
proposed before Rio’s project has been
secured.

Themost immedlateissuefor Rio
and pretty much everyone else
currenty in the formali

green light, which s good becausc Rio's
currentapprovals mean that the

i project’s1800jobs can only be

| guaranted until the end 0f 2015,

i Butthepotential thet the rulesofthe
. PAC might bechanged

redraft of the planning rules open the

+ potentialfor another legal challenge?

Andwhfll;’lhanﬂqm}:cr‘mngm

Quite uncxpectedty that potential {s
real. and notjustbecauseltis open to
thr government to movewith rare
speed toamend theapproval regime.

Theothersideol thecoln hereisthat
Rio's PAC process has takena few
unusual turns over recenttmes, with
one panellist belng replaced and with a
second round of public meetings being
forced unexpectedly on the proponent.

Thestatutory meeting required lo
extinguish the potential of appeal of
PAC nulings was held in late 2014, But
the PACdecided a second community
gathering was requlred becausc of the
“high level of public [nterest™,

Ttwasnot just Rio that falled to
anticipatce this nced. As {t turned out,
oneof the three that will decide Mount
Thorley-Warkworth's future, PAC
chalrwoman Lynelle Bnggs, was

We
aretold she was on leave, Butwhatever
the reason, the result was that, having
spentsix monthson the case, Briggs
stepped down from the panel.

NSW coal miners slam ‘retrograde’ planning change

than the cconomit value of a mining
prOjeCL parucularly when this vnluc ]
using gies that
mnno( properly estimate the costs
assoclated with non-market impacts”
Minlng industty sources however
said the Wallarah decision was nol rep- |
Lecause the NSW govern:

Geoff Winestock mines in the Hunter Valley reglon. and Environment Court overturned 2 ball rolling with this crucial flest step.”
NSW Planning Minister Rob Stokes  slate government decision 1o approve sald Georgina Woods, spokesperson
NSW coal ) dadecl- d on Monday he would the Mount Thorley mine partly onthe  for Lock the Gate Alhance, an anil-coal
slon by the Baird govemment toscrap n:pca] a clause In state environmental  grounds that Rio Tinto had oversiated  mining group.
clause in state planning rules which  pl policy regi ns which said  the ecoromic b (rom the project. NSw ‘Grcens MP .lerelerpy Bucking-
ade cconomic benefit the key - the princlpal constderation”  for 1 groups ham the bur said
terion in assessing whether a minc  approvinga mine should be “tiesignl-  the decisk dr | dsaid  the g hldumcchnmh_ul 10
shouldgoahead. ficance of the resource” defined as the it could play o mc{nlmle intheloom-  repeal the cluse b the inde-
economic benefit from the project and decision on Rio Tinto's revised Planning A Com-

*“This is a retrograde step that will
hurt NSW. [t will put at risk thousands
of current and potental jobs, pardcu-
larly in regional mining communites
where uncmployment I1s often well
above the state average,” NSW Miner-
als Council CEQ Stephen Galllee said
on Tuesday.

‘The decision could affect controver-
slal applicutions for extensions to fio
Tinto’s Mount Thorley Warkworth and
Anglo-American's Drayton South coal

the relative size of the deposit.

NSW premler Mike Baird visited the
Mount Thorley Warkwaorth arca with
Mr Stokes after the electon where the
Coalldon suffered big swings in the
seats of Tamworth and Upper Hunter
affected by proposed coal mines.

The amepdment to planning rules
which is now being repealed was
rushed through In 2013 after Rio Tinto
complalned bitterly that the NSW Land
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l:glimuon for Mount Thorley Wark-
warth which Is now buing considered
by planning authorities. The Rio Tinto
plan would extend the mine close to
the village of Bulga.

“Tt s hugely significant that this
change Is being madé prior o the final
decislon on the Warkwordh expansion.
There Is a Jot more work to do to
restore the balance in New South
Wales, but Minister Stokes has set the

mission which issues. approvals had
argued it was badly drafed and incon-
sistent with other provisions of the
planningact. He cited a case for Korcan
firm Kores' Wallerah 1l mine in the
NSW Central Coast In 2014 where the
PAC smd the clause did got “sit com-
fortably” with the act's other provi-
sions The PAC wrote that “the courls
have conslstently held that the public
interest 15 a much broader concept

ment hed not yet been ready to provide
advice on the significance of the pro-
Ject In mare recent cases the NSW
Trade and Investment Department has
provided input on how each project
meels the provisions and the PAC has
become more familiar with the inter-
pretadon of the provisions.

Since the clause’s introducdon, Lthe
PAC has rgjected some major mines,
while approving Shenhua's Water-
mark projecton the Liverpool Plains,




